Chapter 10: Congress

I. The National Legislature

A. A Bicameral Congress

1. The constitution immediately establishes a bicameral legislature, one made up of two houses

2. Historical

a. British Parliament had consisted of two houses since the 1300s, Framers and most other Americans knew the system of bicameralism quite well.

b. Most of the assemblies and, in 1787, all but two of the new State legislatures were also bicameral.

c. Georgia and Pennsylvania were the only two of the original thirteen colonies that had a unicameral colonial and State legislature.

d. Georgia became bicameral in 1789, while Pennsylvania did in 1790.

e. Nebraska is the only state with a unicameral legislature today. 



3. Practical

a. The Framers had to create a two chambered body to settle the conflict between the Virginia and the New Jersey Plans at Philadelphia in 1787.

b. the most populous States wanted to distribute the seats in Congress in proportion to the population of each State, while the smaller States demanded an equal voice in Congress.
c. Bicameralism is a reflection of federalism, each of the States is equally represented on the Senate and each is represented in line with its population in the House.



4. Theoretical

a. The Framers favored a bicameral Congress in order that one house might act as a check on the other.
b. Thomas Jefferson told George Washington he was opposed to a two chambered legislature.  The Framers were generally convinced that Congress would dominate the new National Government.

c. The Framers saw bicameralism as a way to diffuse the power of Congress and so prevent it from overwhelming the other tow branches of government.

5. Some people have argued that equal representation of the States in the Senate is undemocratic and should be eliminated.  They make two extremes to make their case.

a. The State with the least population, Wyoming, has only about 500,000 residents.

b. The State with the largest population, California, has a population of more than 35 million, yet both States have two senators

6. The Senate was purposely created as a body in which the States would be represented as coequal members and partners in the Union.

7. Had the States not been equally represented in the Senate, there might never have been a Constitution.


B. Terms and Sessions



1. Terms of Congress
a. Each term of Congress lasts for two years, and each term is numbered consecutively.

b. Congress began its first term on March 4, 1789 and that term ended two years later on March 4, 1791.

c. The date for the start of each new term was changed by the 20th Amendment in 1933.

d. In the 1790s, the four-month gap between elections in November and the start of a new term in March allowed for delays in communicating election results around the country.  It also allowed for the arrival of new lawmakers to Washington, D.C.
e. The March starting date restricted the amount of work Congress could accomplish, and by the 1930s communications and travel were no longer an issue.

f. The start of a new term is now “noon of the 3d day of January” of every odd-numbered year.



2. Sessions

a. A session of Congress is that period of time during which, each year, Congress assembles and conducts business.
b. There are two sessions to each term of Congress, one session each year.

c. Congress does often appoint a different day than January 3rd, the second session of each two year term frequently begins a few days or even a two or three weeks after the third of January.

d. Congress adjourns, or suspends until the next session, each regular session as it sees fit.

e. Until World War II, a typical session lasted four or five months, today, the many pressing issues facing Congress force it to remain in sessions throughout most of each year.

f. Both houses recess for several short periods during a session.

g. Neither house may adjourn without the consent of the other.

h. Article II, Section 3 of the Constitution does give the President the power to prorogue – end or discontinue – a session, but only when the two houses cannot agree on a date for adjournment.  No President has ever had to use the power.


3. Special Sessions

a. Only the President may call Congress into special session – a meeting to deal with some emergency situation.
b. Only 26 special sessions of Congress have ever been held.

c. Harry Truman called the most recent one in 1948, to consider anti-inflation and welfare measures in the aftermath of World War II.

d. The President can call Congress or either of its houses into a special session.

e. The Senate has been called into special session alone on 46 occasions, to consider treaties or presidential appointments, but not since 1933.

f. The House has never been called alone.

g. Since Congress now meets nearly year-round reduces the likelihood of special sessions.

h. As Congress nears the end of a session, the President sometimes finds it useful to threaten a special session if the two chambers do not act on some measure high on his legislative agenda.

II. The House of Representatives


A. Size and Terms

1. The exact size of the House of Representatives today, 435 members, is not fixed by the Constitution; rather it is set by Congress.

2. The Constitution provides that the total number of seats in the House of Representatives shall be apportioned (distributed) among the States on the basis of their respective population.

3. Each State is guaranteed at least one seat in the House, no matter what its population, 7 States today only have one representative, they are Alaska, Delaware, Montana, North Dakota, South Dakota, Vermont, and Wyoming.

4. The District of Columbia, Guam, the Virgin Islands, and American Samoa each elect a delegate to represent them in the House.

5. Puerto Rico chooses a resident commissioner.

6. Those officials are not full-fledged members of the House of Representatives.

7. Article I, Section 2, Clause 1 of the Constitution provides that “Representatives shall be chosen every second year” that is, for two-year terms.
8. There is no constitutional limit on the number of terms any member of Congress may serve.

9. In the 1990s, people tried to persuade Congress to offer a constitutional amendment to limit congressional terms.  Most versions of such an amendment would put a three or four term limit on service in the House and a two-term limit for the Senate.


B. Reapportionment

1. Article I of the Constitution directs Congress to reapportion – redistribute – the seats in the House after each decennial census.
2. Until a first census could be taken, the Constitution sets the size of the House at 65 seats.  That many members served in the First and Second Congresses (1789-1793).

3. The census of 1790 showed a national population of 3,929,214 persons; thus in 1792 Congress increased the number of House seats by 41, to 106 seats.
4. A Growing Nation

a. It went to 142 seats after the census of 1800, and to 186 seats ten years later and has kept growing, by 1912, following the census of 1910 and the admission of Arizona and New Mexico, the House had grown to 435 seats.

b. With the census of 1920, Congress found itself in a painfully difficult political position.

c. The House had long since grown too large for effective floor action, to reapportion without adding more seats to the House, however, would mean that some States would have to lose seats if every State were to be represented according to its population.

d. Congress met the problem by doing nothing.  So, despite the Constitution’s command, there was no reapportionment on the basis of the 1920 census.



5. The Reapportionment Act of 1929
a. Reapportionment Act of 1929, the law still on the books, sets up what is often called an “autonomic reapportionment.” It provides

i. The “permanent” size of the House is 435 members.  As long as Congress does not decide to change it, Congress did enlarge the House temporarily in 1959 when Alaska and Hawaii became states.  Today each of the 435 seats in the House represents an average of 650,000 persons.

ii. Following each census, the Census Bureau is to determine the number of seats each State should have.

iii. When the Bureau’s plan is ready, the President must send it to Congress.

iv. If, within 60 days of receiving it, neither house rejects the Census Bureau’s plan, it becomes effective.

b. The plan set out in the 1929 law has worked well through eight reapportionments.

c. The law leaves to Congress its constitutional responsibility to reapportion the House, but it gives to the Census Bureau the mechanical chores that go with that task.

C. Congressional Elections



1. Date

a. Congressional elections are held on the same day in every state.

b. Since 1872 Congress has required that those elections be held on the Tuesday following the first Monday in November of each even-numbered year.

c. Congress has never made an exception for Alaska, which may hold its election in October.

d. in that same 1872 law, Congress directed that representatives be chosen by written or printed ballots.

e. the use of voting machines was approved in 1899, and today, most votes cast in congressional elections are cast on some type of voting machine.



2. Off-Year Elections

a. Those congressional elections that occur in the nonpresidential years – that is between presidential elections – are called off-year elections.  The most recent ones were held in 2002 and the next ones are due in 2006.
b. Far more often than not, the party in power, loses seats in the off-year elections.

c. In 1974, after President Nixon resigned due to the Watergate Scandal the President’s party did particularly poor.

d. In 1994, during President Clinton’s first term they party also did poorly.

e. In 1998, off-year elections were an exception to the rule, that summer and fall, the Republican Congress held hearings to prepare to impeach President Clinton.  Public opinion polls showed weak support of the impeachment, and many believe the hearings prompted significant support for Democratic candidates for Congress.



3. Districts

a. The 435 members of the House are chosen by the voters in 435 separate congressional districts across the country.

b. The Constitution makes no mention of congressional districts.

c. For more than half a century, Congress allowed each State to decide whether to elect its members by a general ticket system or on a single-member district basis.

d. Under the single-member district arrangement, the voters in each district elect one of the State’s representatives from among a field of candidates running for a seat in the House from that district.

e. Most states set up the single-member districts; several used the general ticket system though.

f. Under the general ticket system, all of the State’s seats were filled at-large, elected from the State as a whole, rather than from a particular district, every voter could vote for a candidate for each one of the State’s seats in the House.

g. At-large elections proved unfair, a party with even a very small plurality of voters Statewide could win all of a State’s seats in the House.

h. Congress did away with the general ticket system in 1842.

i. Since the seven States with the fewest residents each have only one representative in the House, these representatives are said to be elected “at-large”, each representative represents a single-member district, that district covers the entire State.

j. 1842 law made each State legislature responsible for drawing any congressional districts within its own State.

k. A state must be made up of “contiguous territory” it all had to be in one piece.
l. 1872, Congress added the command that the districts within each State have “as nearly as practicable an equal number of inhabitants.”

m. In 1901 it further directed that all the districts be of “compact territory” a comparatively small area.
n. The requirements of contiguity, population, equality, and compactness were often disregarded by State legislatures, and Congress made no real effort to enforce them.

o. In 1932 the Supreme Court held (in Wood v. Broom) that they had therefore been repealed.
p. Over time, the State legislatures have drawn many districts with very peculiar geographic shapes, and widely varying population.



4. Gerrymandering

a. Congressional district maps in several States show one and sometimes several districts of very odd shapes.  Some look like the letters S or Y, some bear a resemblance to a dumbbell or a squiggly piece of spaghetti, and some defy description.
b. Those districts have usually been gerrymandered; they have been drawn to the advantage of the political party that controls the State’s legislature.

c. Gerrymandering is widespread today, and not just at the congressional district level, districts for the election of State legislatures are regularly drawn for partisan advantage.

d. Gerrymandering can be found in most places where lines are drawn for the election of public officeholders.

e. Most often gerrymandering takes one of two forms.

i. the lines are either drawn to concentrate the opposition’s voters in ore or a few districts, thus leaving the other districts comfortably safe for the dominant party.

ii. the other is to spread the opposition as thinly as possible among several districts, limiting the opposition’s ability to win anywhere in the region.

f. Gerrymandering’s main goal is to create as many “safe” districts as possible, districts almost certain to be won by the party in control of the line-drawing process.
g. For decades, gerrymandering produced congressional districts that differed widely in the number of people they included.  State legislatures were responsible for this situation.

h. A number of them drew district lines on a partisan basis-with the Republicans gouging the Democrats in those States where the GOP controls the legislature, and the Democrats doing the same thing to the Republicans where they hold sway.

i. the typical State legislature was dominated by the less-populated rural areas of the State.



5. Wesberry v. Sanders, 1964
a. In Wesberry v. Sanders, the Supreme Court held that the population differences among Georgia’s congressional districts were so great as to violate the Constitution.

b. In reaching the landmark decision, the Supreme Court noted that Article I, Section 2 declares that representatives shall be chosen “by the People of the several States” and shall be “appointed among several States … according to their respective numbers…”

c. The importance of Wesberry and the Court’s later “one person, one vote” decisions cannot be overstated.

d. They had impact on the makeup of the House, on the content of public policy, and on electoral policies.

e. The nation’s cities and suburbs now speak with a much larger voice in Congress than ever before.
f. Gerrymandering based solely on race, however is a violation of the 15th Amendment, Gomillion v. Lightfoot, 1960.

g. “major-minority districts” were drawn in some States following the census in 1990 and again in 2000.

h. The Supreme Court struck down those race-based districts in several cases.

i. Bush v. Vera, 1996.

j. the Court has held that, while race cannot be the controlling factor in drawing district lines, race can be one of the mix factors that shape the process, Hunt v. Cromartie, in 2001.


D. Qualifications for House Members



1. Formal Qualifications

a. The Constitution says that a member of the House must
 follow 3 main qualifications

b. Must be at lest 25 years of age, must have been a citizen of the United States for at least seven years, and must be an inhabitant of the State from which he or she is elected.

c. also requires that a representatives must live in the district he or she represents.
d. The custom is based on the belief that the legislator should be closely familiar with the locale he or she represents, its people, and its problems.

e. The Constitution makes the House “the Judge of the Elections, Returns, and Qualifications of its own Members.”

f. The House may refuse to seat a member elect by majority vote.

g. Historically, the house viewed its power to judge the qualifications of members-elect as the power to impose additional standards.

h. In Powell v. McCormack, 1969, the Supreme Court held that the House could not exclude a member elect who meets the Constitution’s standards of age, citizenship, and residence.

i. Over more than 200 years, the House has expelled only five members.  Three were ousted in 1861 for their “support of rebellion”; Michael Myers was expelled in 1980 for corruption, and James Traficant in 2002, for being convicted of several counts of bribery, fraud, and tax evasion.

j. The House has not often punished a member for “disorderly behavior,” but such actions are not nearly so rare as expulsions.


2. Informal Qualifications
a. The additional qualifications vary somewhat from time to time and from State to State, and sometimes from one congressional district to another within the same State.

b. Informal have to do with the candidate’s vote-getting ability.

c. They include such factors as party identification, name familiarity, gender, ethnic characteristics, and political experience.

III. The Senate


A. Size, Election and Terms



1. Size
a. The Constitution says that the Senate “shall be composed of two Senators from each State,” and so the Senate is a much smaller body than the House of Representatives.

b. The Senate had only 22 members when it held its first session in March of 1789, and 26 members b the end of the First Congress in 1791.

c. Today 100 senators represent the 50 States.

d. The Framers hoped that the smaller Senate would be a more enlightened and responsible body than the House.

e. The Framers reinforced that hope by giving senators a longer term and by setting the qualifications for membership in the Senate a cut above those they set for the House.

f. Members of the Senate represent entire States, nearly all of them represent a larger, more diverse population and a broader range of interests than do the representatives from their State.


2. Election

a. The Constitution provided that the members of the Senate were to be chosen by the State legislatures, Since the ratification of the 17th Amendment in 1913, however, senators have been picked by the voters in each State at the regular November elections.
b. Only one senator is elected from a State in any given election, except when the other seat has been vacated by death, resignation, or expulsion.
c. By the late 1800’s the Senate was often called the “Millionaires’ Club” because so many wealthy party and business leasers sat in that chamber.

d. The Senate twice defeated House-passed amendments to provide for popular elections.  In 1912, it finally bowed to public opinion and agreed to what became the Seventeenth Amendment.

e. The Senate was also persuaded by the fact that several States had already devised ways to ensure that their legislatures would choose senators who were supported by the people of the State.

f. Each senator is elected from the State at large, 17th Amendment declares that all persons who the State allows to vote for members of “the most numerous Branch” of its legislature are qualified to vote for candidates for the United States Senate.



3. Term

a. Senators serve for a six-year term, three times the length of those for which members of the House are chosen.

b. Senators may be elected to any number of terms.

c. Senators’ terms are staggered.  Only a third of them 33 or 34 terms expire every two years.

d. The Senate is then a continuous body; all of its seats are never up for election at the same time.

e. The six-year term gives senators a somewhat greater degree of job security than members of the lower house have.

f. The six-year term is also intended to make senators less subject to the pressures of public opinion and less susceptible to the pleas of special interests than are members of the House.

g. The larger size and the geographic scope of their constituencies – the people and interests the senators represent – are designed to have much the same effect.  Senators are supposed to be less concerned with the interests of a specific small locality and more focused on the “big picture” of the national interests.

h. The large size of the House generally prevents representatives from gaining as much notice and public exposure as members of the Senate attract.

i. Senators are also more likely to be covered by the media in their States.  They tend to have more clout in their State’s politics than that enjoyed by members of the lower House.

B. Qualifications for Senators

1. A senator must meet a higher level of qualifications than those the Constitution sets for a member of the House.

2. A senator must be at least 30 years of age, must have been a citizen of the United States for at least nine years, and must be an inhabitant of the State from which he or she is elected.

3. The Senate, like the House, judges the qualifications of its members, and it may exclude a member by a majority vote.

4. Fifteen members of the Senate have been expelled by that body, one in 1797 and 14 during the Civil War,

5. Since the country was founded, a few senators have resigned in face of almost certain expulsion.

6. The punishing of a senator for “disorderly Behavior” has also been rare.

7. The most recent case in 1990, had the Ethics Committee find him guilty on several counts of financial misconduct.  It brought the Senate into dishonor and disrepute.  The Senator chose not to seek reelection to a third term in 1994.

IV. The Members of Congress


A. Personal Political Backgrounds

1. The 535 members of Congress are not a representative cross section of the American people; rather the “average” member is a white male in his early 50s.  The median age of the members of the House is just over 54 and the Senate is 59.

2. There are more women in Congress today than ever, 63 in the House and 14 in the Senate.

3. There are 39 African Americans, 23 Hispanics, four Asian Americans, and two Native Americans in the House.
4. One Asian American and a Native Hawaiian in the Senate.

5. Nearly all members are married, a few are divorced, and they have on the average, two children.

6. Only a few members say they have no religious affiliation, about 60 percent are Protestants, 25 percent are Roman Catholics, and about 8 percent are Jewish.

7. Over a third of the members of the House and well over half the senators are lawyers, nearly all went to college, and more than four out of five have college degrees and a number have advanced degrees.

8. Most senators and representatives were born in the States they represent.  Only a handful was born outside the United States.

9. Congress has several millionaires, but a large number of representatives depend on their congressional salaries as their major source of income.

10. Most members of Congress have had considerable political experience.  The average senator is serving a second term, ante the typical representative has served four terms.  Nearly a third of the senators once sat in the House.  Several senators are former governors.  A few senators have held Cabinet seats or other high posts in the executive branch of the Federal Government.

11. The house has a large number of former State legislators and prosecuting attorneys among its members.

12. Congress is made up of upper-middle-class Americans, who are, on the whole, quite able and hard-working people.


B. The Job



1. Members of Congress play five major roles: 



a. legislator 



b. representatives of their constituents




c. committee members




d. servants of their constituents




e. politicians



2. Representatives of the people

a. Senators and representatives are elected to represent people.  What do they really do?
b. Each lawmaker has four voting options.  He or she can vote as a      trustee, a delegate, as a partisan, or as a politico.
c. Trustees believe that each question they face must be decided on its merits.  Conscience and independent judgment are their guides.  Trustees call issues as they see them, regardless of the views held by their constituents or by any of the other groups that seek to influence their decisions.

d. Delegates see themselves as the agents of those who elected them. They believe that they should vote the way the think “the folds back home” would want, willing to suppress their own views, ignore those of their party’s leaders, and turn a deaf ear to the arguments of colleagues and of special interests form outside their constituencies.

e. The lawmakers who owe their fist allegiance to their political party are partisans.  They feel duty-bound to vote in line with the party platform and the wishes of their party’s leaders.
f. Politicos attempt to combine the basic elements of the trustee, delegate, and partisan roles.  They try to balance these often conflicting factors, their own view of what is best for their constituents, and or the nations as a whole, the political facts of life, and the peculiar pressures of the moment.



3. Committee Members

a. In every session of Congress, proposed laws are referred to committees in each chamber; they are screened by senators and representatives.

b. They decide which will go on the floor consideration – that is, be considered and acted upon by the full membership of the House or Senate.

c. Oversight function is the process by which Congress, through its committees, checks to see that the various agencies in the executive branch are working effectively and acting in line with the policies that Congress has set by law.



4. Servants

a. Members of the House and Senate also act as servants of their constituents.  Most often, they do this as they try to help people who have various problems with the federal bureaucracy.
b. The problems may involve a Social Security benefit, a passport application, a small business loan, or any one of thousand other issues.

c. Most members are swamped with constituent requests from the moment they take office.

d. Most members of Congress know that to deny or fail to respond to these requests would mean to lose votes in the next election.


C. Compensation



1. Salary

a. Today, senators and representatives are paid a salary of $158,000 a year.  A few members are paid somewhat more.

b. The speaker of the House makes $193,600 a year, the same salary that Congress has set for the Vice President.

c. The Senate’s president pro tem and the majority and minority floor leaders in both houses receive $172,900 a year.



2. Nonsalary Compensation

a. Each member receives a number of “fringe benefits” some of which are quite substantial, each member has a special tax deduction not available to any other federal income tax payer, it is designed to help members who must maintain two residencies, one in his or her home State, and another in Washington.

b. Generous travel allowances offset the costs of several round trips each year between home and Washington.

c. Members pay relatively small amounts for life and health insurance and for outpatient care by a medical staff on Capitol Hill

d. They also have a generous retirement plan, to which they contribute, the plan pays a pension based on years of service in Congress, and longtime members can retire with and income of $150,000 or more a year.

e. Members are also provided with offices in one of the several Senate and House office building near the Capitol and allowances for offices in their home State or district.
f. The franking privilege is a well-known benefit that allows them to mail letters and other materials postage-free by substituting their facsimile signature for the postage.

g. Congress has also provided its members with the free printing of speeches, newsletters, and the like. 

h. Radio and television tapes can be produced at very low cost.

i. Each member can choose among several fine restaurants in the Capitol.

j. Free parking in spots reserved for them at the Capitol and also at Washington’s major airports.



3. The Politics of Pay

a. There are only two real limits on the level of congressional pay.  One is the President’s veto power, and the other and more potent limit is the fear of voter backlash, and angry reaction by constituents at the ballot box.
b. Decent salaries – pay in line with the responsibilities of the job – will not automatically bring the most able men and women to Congress, or to any other public office.



4. Membership Privileges

a. The Speech or Debate Clause of Article I, Section 6, Clause 1, the privilege is intended to “throw a cloak of legislative immunity” around members of Congress.

b. The clause protects representatives and senators from suits for libel or slander arising out of their official conduct. 

c. The Supreme Court has held that the immunity applies “to things generally done in a session of the House by one of its members in relation to the business before it.

d. The important and necessary goal of this provision of the Constitution is to protect freedom of legislative debate.

e. A members is not free to defame another person in a public speech, an article, a conversation, or otherwise.

