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Chapter 14 

The Presidency in Action
I. The Growth of Presidential Power

     A. Article II


1. Executive Article establishes presidency.  

2. It gives the president the power to:

a. Command armed forces

b. Make treaties

c. Approve or veto acts of Congress

d. Send and receive diplomatic representatives

e. Grant pardons and reprieves

f. “Take care that the law be faithfully executed”


3. Most “loosely drawn chapter”

4.  There has been struggle over the meaning of the constitutional phrase “Executive power”


a. Some want a weak presidency, subordinate to Congress


b. Others want a strong, independent, co-equal chief executive

     B. Why Presidential Power Has Grown 

1. Strong Presidency almost always prevails because of the unity of presidency

2. The President is the single, commanding head of the executive   branch, the office and its powers are held by one person 

3. Factors that have strengthened the Presidency


a. Nations increasing complex social and economic life


b. U.S. is more industrialized and technology advanced

c. People demand Federal Government play a larger role in transportation
d. Americans looking for leadership to the president for things like labor, civil rights, health, welfare, communication, education, and the environment.

e. Need for action in times of national emergency

f. Congress passing laws

4. Every president since FDR has purposely used mass media to attract public attention and build support
    C. The Presidential View

1. The nature of the presidency depends on how each president views the office and exercises its powers

2. The stronger and more effective presidents take a broad view of the power

3. Critics of strong presidential power condemn imperial presidency.


a. President is emperor

b. Takes strong actions without consulting Congress or seeking approval

c. Act in secrecy to evade or deceive Congress

II. The Presidents Executive Powers

A. Executing the Law

1. As chief executive, the President executes (enforces, administers,         carries out) provisions of federal law

2. President takes Oath of Office, is sworn in on first day

3. President has the power to execute the law, meaning all federal laws including:

a. armed forces


b. social security


c. gun control


d. minimum wage


e. affirmative action


f. environment

4. Executive branch also interprets the law

     B. The Ordinance Power


1. The president has the power to issue orders and implement them


2. President can authorize his subordinates to issue orders as well

a. Executive order- a directive, rule, or regulation that has the effect of law

b. Ordinance power- Power to issue the orders

     C. The Appointment Power


1. The President names:



a. ambassadors and diplomats



b. Cabinet members and their top aides



c. Head of independent agencies such as NASA



d. All federal judges



e. U.S. Marshals



f. Attorneys



g. All offices in the armed forces


2. When the president makes an appointment it is sent to the Senate


3.  Confirmation process of the Senate



a. Nomination



b. Senate committee hearings



c. Senate debate



d. Confirmation or rejection of appointment

     D. The Removal Power

1. In 1787, Congress gave the President the power to remove any officer he appointed, except federal judges 

2. In 1867, Congress passed the Tenure of Office Act

a. Used to prevent Andrew Johnson from removing several top officers in his administration

b. Law said that any person holding an office by president appointment with the Senate consent should remain in office until a successor was confirmed by the Senate

c. Johnson vetoed the bill saying it was unconstitutional

d. Veto overridden, law ignored and repealed in 1887
3. The federal trade commission (FTC) provides that a member of the commission may be removed only for “inefficiency, neglect of duty, or malfeasance in office”

III. Diplomatic and Military Power

A. The Power to Make Treaties

1. Acting as Secretary of State, the President negotiates treaties


a. Senate must give 2/3 vote before a treaty becomes effective

b. Constitution makes treaties part of the “Supreme Law of the Land” 



c. Senate does not ratify treaties

d. Congress may repeal a treaty by passing a law contrary to its provisions

e. Existing laws may be repealed by the terms of a treaty

2. When a treaty and a federal law conflict, the courts consider the
latest enacted to be the law. 

3. President may encourage a joint resolution, a move that requires only a majority vote in each house, in order to get his treaty passed


a. Used in Treaty to annex Texas


b. 1898, McKinley used this to annex Hawaii

     B. Executive Agreements

1. Executive agreements are a pact between the president and the head of a foreign state, or between their subordinates
2. Do not require senate consent

3. Extraordinary executive agreement

a. U.S. gave Great Britain 50 U.S. destroyers, naval vessels, in the first year of WWII

b. In return, U.S. the US received 99 year leases to a string of air and naval bases extending from Newfoundland to the Caribbean

     C. The Power of Recognition

1. The president uses recognition when he/she acknowledges the legal existence of that country and its government 

2. Recognition does not mean that one government approves of the character and conduct of another

3. Recognition is often used as a weapon in foreign relations

4. President may show displeasure with the conduct of another country by asking for recall of that nation’s ambassador or other diplomatic representative

5. Persona non grata is being officially recalled, an unwelcome person

6. Recalling an American diplomat from a post in another country is the sharpest diplomatic rebuke

      D. Commander in Chief

1. Presidential powers as commander in chief are almost without limit

2. President has final authority over and responsibility for all military matters
3. Congress has not declared war since WWII, but on 8 occasions since then, it has enacted joint resolutions to authorize the President to meet certain international crises with military force

4. Wars Powers Resolution of 1973

a. Designed to place close limits on the President’s war making powers

b. Within 48 hours after committing American forces to combat abroad, the President must report to Congress, detailing the circumstances and scope of his actions

c. Combat commitment must end within 60 days, unless Congress agrees to a longer period, may be extended up to 30 days

d. Congress may end combat commitment at any time, by passing a joint resolution

IV. Legislative and Judicial Powers

      A. Legislative Powers

1. Federal government is built on the principles of separation of powers and checks and balances


2. Every bill which requires Congress, is presented to the President
3. President has 4 options when he receives a measure passed by Congress


a. He may sign the bill and make it law


b. Veto it 


c. Allow it to become law by not acting on it within 10 days


d. Pocket veto is

e. Congress is usually able to get a 2/3 vote to overturn a veto by the president

f. If president vetoes a bill, he must reject the entire measure

4. Line Item Veto Act gave President the power to reject individual items in spending bills, and eliminate any provisions of a tax bill that benefited fewer than 100 people

5. Only the President can call congress into special session

6. The President has the power to prorogue (adjourn) Congress whenever the two houses cannot agree on a date for adjournment 

      B. Judicial Powers

1. The President has the power to grant reprieves and pardons for offenses against the United States


a. Reprieve- postponement of the execution of a Senate


b. Pardon- Legal forgiveness of a crime

2. Clemency (mercy or leniency) may only be granted by the President in cases dealing with federal offenses 

3. To be effective, a pardon must be accepted by the person to whom it is granted
4. Burdick V. U.S. in 1915

a. Burdick refused to testify before a federal grand jury regarding the sources for certain news stories his paper printed


b. President Wilson granted him a full pardon for all offenses


c. Burdick refused

5. President has the power to grant commutation, which is the power to reduce the length of a sentence or a fine imposed by a court

6. Pardoning power also includes the power to grant amnesty, a blanket pardon offered to a group of law violators

a. In 1893, President Harrison granted amnesty forgiving all Mormons who violated the multiple marriage law 

b. In 1977, President Carter granted amnesty to all Vietnam War draft evaders 

