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Ch. 21 Civil Rights: Equal Justice Under Law
 
I. Diversity and Discrimination in American Society
A. Heterogeneous Society
-Our country has become more and more heterogeneous every year
-In 1790 the first census showed that 3,929,214 people lived in the US, four out of every five where white.
-Immigration has steadily increased since the mid-1960s
B. Race-Based Discrimination
-White Americans have been historically reluctant to yield to nonwhite Americans
1. African Americans
-Second largest minority group, 37 million
-Have been victims of past deliberate and unjust treatment
-The Constitution has been most impacted by the movement to create equality
2. Native Americans
-There was once about one million residing in the US; in 1990 the number had fallen to 250,000, and now numbers have climbed back up to 2.5 million 
-1/3 of the 2.5 million live on or near reservations
-Disease and the military destroyed the large part of the population
-The average life expectancy is 10 years less on reservations, and infant mortality is three times as high (compared to off the reservation)
3. Hispanic Americans
-From a Spanish speaking country 
-40 million, largest minority group in the US
-Over half of the Latino population is Mexican American, 18 million 
-Most of the Mexican America population lives in or close to boarder states
-Puerto Ricans mainly have settled in the northeast
-Cuban Americans make up about 1 million of the Hispanic population 
-Many more have come from other Central and South American countries; most as refugees
4 .Asian Americans
-Chinese laborers were the first to come to the US in 1850s
-Many worked in mines and helped create the rail system
-The Chinese Exclusion Act of 1882 almost stopped all Chinese immigration
-On a few Asians were accepted into the US
-After the bombing of Pearl Harbor over 120,000 Asian Americans, 2/3 native born, were forced into inland "war relocation camps"
C. Discrimination Against Women
-Women have been discriminated in many different ways; ex. -Property rights, education, and employment opportunities
-Women have held only one percent of public offices
-The female work force is generally paid less because, overall, the male work force is more educated and has more job experience
II. Equality Before the Law
A. Equal Protection Clause
-Nothing can “make” people equal, but the government has to treat as all of its people as equal

1. Reasonable Classification
-The government has to have the power to classify its peoples

-If it can’t classify its people it can not regulate human behavior

2. Rational Basis Test

-The test asks the question of: Does the classification in question bear a reasonable relationship to the achievement of the proper governmental purpose?

-A good example of the test is Michael M. v. Superior Court; the case was one that questioned a man that had sexual relations with a girl under the age of 18, but she was a willing partner

-The Court found that the law to bear reasonable relationship to a proper public policy goal of preventing teen pregnancies

3. Strict Scrutiny Test

-This test is used in cases were there is a question of (1). Fundamental rights, such as any first Amendment rights or (2). Suspect classifications, such as race or sex
B. Segregation in America

-Jim Crow laws are laws in which people are separated by race, mainly towards African Americans

1. Separate-but-Equal Doctrine

-Was stated in the case of Plessy v. Ferguson, blacks and whites remained separated on rail cars.

-The doctrine lasted for 60 years and became a justification for segregation

2. Brown v. Board of Education

The Court struck down the law of separate but equal because it was unconstitutional

3. De Jure, De Facto Segregation
-De Jure is the segregation by law and De Facto is segregation that no law can stop
C. Classification by Sex

-The Court looks at the 14th Amendment to see about the protection of the “weaker sex”

-They didn’t find any sex-based classification to be unconstitutional, up until 1971 with the case of Bradwell v. Illinois

-The Court held up a law the kept women from the practice of law

III. Federal Civil Rights Laws

A. Civil Rights; Reconstruction Today
-Congress did not pass any civil rights laws from 1870’s to 1950’s

-They finally passed the first civil rights law in 1957

-They then passed many laws- Civil Rights laws of 1957, 1960, 1964, and 1968; they also passed the Voting Rights Acts of 1965, 1970, 1975, and 1982.

1. Civil Rights Act of 1964

-The act was passed after the longest recorded debate in Senate history, 83 days

-The act provided that no person may be denied access to or refuse service in public accommodations because of race, color, religion, and nationality; prohibited discrimination against any person on grounds of race, color, religion, nationality, sex, or physical disability in any program that receives Federal funding; forbid employers and labor unions discrimination in job-related matters
2. Civil Rights Act of 1968

-This act forbids anyone to refuse to sell or rent a dwelling to any person on grounds of race, color, physical disability, nationality, or sex

B. Affirmative Action

-This is used to essentially “make up” for past discrimination

-The Federal government started to demand the adoption of affirmative action programs in 1965

-this meant that employers had to start hiring/promoting persons of ethnic backgrounds to fill quotas

1. Reverse Discrimination
-Is seen as the reaction towards affirmative action by the minority group

2. The Bakke Case
-The Courts largest case dealing with affirmative action

-Bakke had been denied into a medical school that set aside 16 out of 100 seats for nonwhites
-He sued saying that there was a violation of his 14th Amendment’s Equal Protection Clause

-With a vote of 5-4 Bakke was accepted into the school
3. The Michigan Cases

-Two cases, Gratz v. Bollinger and Grutter v. Bollinger, that dealt with the University of Michigan

-Biggest cases on affirmative action since Bakke

-The majority of the Court found that it was in the compelling interest in the diversity of the student bodies of its public educational institutions

4. Affirmative Action on the Ballot

-In 1996 California’s voters gave support to and initiative measure that eliminated nearly all of the affirmative action programs conducted by public agencies in that State

-A Federal Court heard the court and found that it was unconstitutional, and the Supreme Court refused to hear the appeal

IV. American Citizenship
A. The Question of Citizenship

-The idea of citizenship was judged during the civil war

-The 14th Amendment was created to deal with the problem

-It stated that a person is a citizen if they were born in the county or by naturalization

B. Citizenship by Birth

-260 million, almost 90%, Americans are Americans because we were born in the country

-Jus soli is the law of the soil or where one is born

-Jus sanguinis is the law of the blood or whom one was is born

C. Citizenship by Naturalization

-Naturalization is the process in which someone becomes a citizen

-Congress has the power to provide for naturalization, the States do not

1. Individual Naturalization

-800,000 aliens become naturalized a year

-Any immigrant can become naturalized
-The Department of Homeland Security is investigates the applicant, and then reports to a judge that is in the court that is overseeing the petition for naturalization

-Then an oath is given and finally a certificate of naturalization is given
2. Collective Naturalization

-At times certain groups have been naturalized en masse


-This happens when the U.S. acquires a new territory

-The most recent occurrence was when the U.S. naturalized over 16,000 people of the Northern Marian Islands
D. Loss of Citizenship
-Every citizen has the right to renounce, or voluntarily abandon, his/her citizenship

-Naturalized citizens can lose their citizenship involuntarily by the process of denaturalization

-It can only occur by a court order and only after the person has became a citizen by fraud or deception

E. A Nation of Immigrants
-There were only 2.5 million people persons in the U.S. in 1776

-There are now over 290 million people living in the U.S.

-That large number comes from 2 sources: births and immigrants

-70 million immigrants have come over since 1820

1. Regulation of Immigration
-Congress has the exclusive power to regulate immigration

-The first time Congress regulated immigration was with the Chinese Exclusion Act in 1882

-The National Origin Act of 1929 gave each country in Europe a quota for immigration

-This was overturned in 1965 with the Immigration Act

-This act let about 270,000 people immigrate to the U.S. each year

2. Present Immigration Policies 
-The Immigration Act of 1990 governs the admission of aliens to the U.S.

-This now let some 675,000 people immigrate to the U.S. each year

-About 20 million nonimmigrants also come to the U.S. for temporary stays

3. Deportation
-This is the legal process in which aliens are legally required to leave the U.S.

-The Court ruled that 1. deportation is and inherent power, and 2. deportation is not a criminal punishment

F. Undocumented Aliens
-No one knows really how many there are, but the Census Bureau estimates about 9 million

-Most come from Mexico form across the boarder 

1. A Troublesome Situation 
-It is nearly impossible to catch the illegal immigrants in big, urban cities

-Also it was legal to hire illegal immigrants in 1987; this means that approximately 3.5 million people that now hold jobs came here illegally 

-Many work on farms or in sweatshops

-Furthermore this has created stress in public schools and on welfare systems in the South.
